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TEXAS DEPARTMENT OF PUBLIC SAFETY 
i%OSN.L4MARBLM.-BOX4087-AlJSllN,TEXAS7srrrcool 

512/46&2ooo 

September 25. 1992 

The Honorable Den Morales 
Attorney General of Texas 
Price Daniel. Sr.. Building 
209 W. 14th Street 
Austin, Texas 

Be: open Records Request 

mar Genera1 Morales: 

Pursuant to Section 7 of the Texas Open Records Act, Article 6252-17a, V.T.C.S.. 
the Texas Department of Public Safety hereby requests e decision es to wbetber 
certain information is exempt frcm public disclosure under Sections 3(a)(f) end 
3(e)(S). 

Attached as Exhibit A is a letter from Mr. Roy Lynn Lyacb. Mr. Lynch requests 
a copy of a background investigative report made on him by DPS. The report was 
conducted pursuant to en application to the Texas Racing Conmission for a race 
track license. or. ~yncb is a perty to the application. The report is attached 
es Exhibit B. 

This is a cme of first Lnpression for us. We have not had e request by en 
applicant for information on himself. ORD-567 has determined tbnt en 
invesrigative file. prepared for the Texas Racing c~nmissi~n by LIPS. is 
confidential pursuant to Section 2.15 of Article 179% V.T.C.S. Section 2.16 of 
that sme Article provides that e DPS investigative file is confidential and is 
not subject to public disclosure. mwe~er. Section 2.16 does state that the file 
is a... subject to discovery by a person that is the subject of tbe~ files...". 

l'be department questions whether the word "discovery- contemplates litigetioo or 
should be given its nomel. everyday usage. If it contemplates litigation. this 
would mean that the subject could not &%in eccees to the investigetive file 
unless the subject wee involved in litigation. If it doesn't, then the subject 
would have access to it at any time. 



my. fn SW ray, jaopmfire the delibes~t1.m proc.rs. l?mre invcstis*tfVe files 
may *1so cGnt*in smsitiv* cmlfiduItial infommt infomation or may turn up' 
hada in ul *ctive crfmfml krvsmtig*+ia. 
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The Honorable Den Morales 
Papa 2 

The department questions whether this investigative file should remain 
coofidential until the Conmission holds its heating. Hera. the Ccaaission has 
not held e meeting yet oo this application. 

If you need my other additional information or heve any questions, please feel 
free to cell. 

Sincerely. 

Assistant Ceneral Counsel 

CK:bif 

Enclosures 
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